ORDINANCE NO. 11058

AN ORDINANCE TO AMEND CHATTANOOGA CITY CODE, PART II, CHAPTER 7, REGARDING ANIMALS AND FOWL.



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE:



SECTION 1.  That Chattanooga City Code, Part II, Chapter 7 be and the same is hereby amended by deleting said chapter in its entirety and substituting in lieu thereof the following:

Chapter 7

ANIMALS AND FOWL 

ARTICLE I.  ANIMAL SERVICES DIVISION

Sec. 7-1.
Division of Animal Services created; duties.

(a)
The Division of Animal Services is hereby created in the Police Department.

(b)
The duties of the Animal Services Division shall include the following:

(1)
To provide essential animal services to the residents of Chattanooga through the enforcement of animal-related codes as stated in the Tennessee Code and City Code;

(2)
To license animals;

(3)
To provide animal safety and educational programs;

(4)
To attempt to resolve animal-related problems by education or advice;

(5)
To provide emergency and rescue services for animals;

(6)
To cooperate with the county health director and assist in the enforcement of the laws of the City and state with regard to animals and especially with regard to the vaccination of dogs and cats against rabies and the confinement or leashing of vicious animals;

(7)
To investigate cruelty to or abuse of dogs, cats and other animals; and
(8)
To maintain an animal shelter in accordance with the provisions of this chapter and the policies of the Animal Services Division either through contractual agreement or by direct supervision that will include, but not be limited to, sheltering of animals impounded under this Chapter, licensing of animals, quarantine of rabies-suspect animals and disposition of impounded animals by adoption, redemption or humane euthanasia.

Sec. 7-2.
Powers of Animal Services Officers.


Officers of the Animal Services Division shall have power and duty to protect the animals taken into custody, whether in transit or at the Animal Shelter. Any Animal Services officer or police officer shall have the authority and duty to rescue any animal that appears to be suffering from a serious medical emergency and/or appears to be unable to physically remove itself from a situation that restricts its movement or interferes with the lawful right of citizens.  The rescued animal shall be provided with immediate veterinary care if the officer deems such care to be necessary to prevent physical pain, suffering, disability or death of the animal.  The animal’s owner shall be responsible for all expenses incurred for the rescue and subsequent treatment of the animal.

Sec. 7-3.
Seizure of at-large dogs upon return to property.

An Animal Services officer or law enforcement officer may, upon viewing a dog at large and upon the dog’s return to its legal property, impound such dog off its property for safe keeping if, in the opinion of the officer, (1) there is no way to ensure the dog’s confinement to the property if the officer would leave it there to await the owner’s return or 2) it could present a danger to the public, traffic or other animals if left until the owner returns. The impoundment fee shall be waived on the first such impound if the owner redeems within three (3) days. At the time of the impoundment, a notice of impound shall be posted in a place that would be visible from the public right-of-way or the front door or entrance, and it shall state the procedure to redeem such animal. This section does not authorize the entry into any building on the property nor the removal, without a search warrant or owner’s written permission, of any animal from any building on the property.

Sec. 7-4.
Interference with enforcement of chapter.

It shall be unlawful for any person to interfere with, hinder or molest officers of the Animal Services Division, law enforcement officers, or veterinarians in the performance of any duty authorized by this Chapter or to seek to release any animal in the custody of the Division or Animal Shelter except as otherwise specifically provided herein.

Sec. 7-5.
Care of impounded animals.

The Animal Shelter shall take proper care at all times of all animals held in custody and shall provide such animals with adequate food, drink and shelter.

Sec. 7-6. 
Redemption by owner.

The owner of any animal confined in the Animal Shelter may, before the expiration of the legal holding period, redeem the same upon payment of the assessed fees and production of proof of ownership satisfactory to the Animal Shelter of his or her ownership of the animal.

Sec. 7-7. 
Disposition of fees and proceeds of sales collected by Animal Services Division.
All fees and proceeds of sale of animals shall be collected by the Animal Services Division and remitted to the City Treasurer unless otherwise provided by contract approved in advance by the City Council.

Sec. 7-8. 
Animal Service Officers.

Upon written request by the Chief of Police, the City Council may issue unto the officers named in such request commissions as special police officers of the City. The holders of such commissions shall have, possess and exercise every power granted by such commissions but such special policemen shall not be regular police officers of the City nor shall they be entitled to any benefits afforded regular police officers of the City.

Sec. 7-9. 
Enforcement of article; obstructing enforcement.

The Animal Services Division shall enforce the provisions of this Chapter and shall have the powers to issue citations for violations thereof. It shall be unlawful for any person to hinder, molest or interfere with Animal Services personnel in the performance of their duties hereunder.

Sec. 7-10. 
Setting humane animal traps and authority to receive trapped animals.

The Animal Services Division is authorized to place, upon request, live-capture animal traps on private property with the permission of the owner or public property to trap and remove stray, at large, abandoned, or nuisance animals.  It is unlawful for any person other than an Animal Services officer or the officer’s designee to remove any animal from the trap or to damage, destroy, move or tamper with the trap.  The Animal Services Division, and/or Animal Shelter, is authorized to receive and impound animals that are trapped by other agencies or persons.

Sec. 7-11. 
Duty to report shows and entertainment involving live animals to Animal Services Division; presence of Animal Services Officer at shows involving animals; penalty for violation.

(a)
The owner of any auditorium, theater or other facility open to the public in which any person or other entity intends to have a show or other entertainment involving live animals shall notify in writing the Animal Services Division of the City of Chattanooga, Tennessee of such intent not less than thirty (30) calendar days in advance of such show or entertainment.  An administrative fee of one hundred dollars ($100) per show shall be payable to Chattanooga Animal Services and accompanying the required form of notification. 

(b)
No owner of any auditorium, theater or other facility open to the public in which any person or other entity intends to have a show or other entertainment involving live animals shall permit or allow any such show or entertainment in the absence of an officer or employee of the Animal Services Division of the City of Chattanooga, Tennessee, except as provided in subsection (c) below. 

(c)
The Animal Services Division of the City of Chattanooga, Tennessee, upon receiving such notice, shall have one (1) or more of its officers or employees present at the arrival, departure and/or presentation of such show or other entertainment in order to ensure compliance with the provisions of this Chapter, provided that the Animal Services Division may, in its discretion, elect not to attend such show or entertainment and shall notify the owner or representative who has provided the aforesaid notification of such election in writing, and in such event no such owner shall be deemed to have violated the provisions of this section.

(d)
This section does not apply to dog shows, cat shows or other similar events involving animals being judge or exhibited.

Secs. 7-12 – 7-14.
Reserved.

ARTICLE II.  IN GENERAL; IMPOUNDING

Sec. 7-15. 
Dogs running at large; animals in parks and recreation areas.

(a)
It shall be unlawful for any person to allow any unrestrained dog belonging to him or under his control or habitually found on premises occupied by him or immediately under his control to go unrestrained upon the premises of another without permission of the property owner or other person in control of the property or upon any public street or sidewalk or other public property in the City. Any dog found running at large in violation of this section and any dog required to be licensed found at large unlicensed is declared to be a nuisance and liable to seizure and disposal as provided in this Chapter.

(b)
Estrous period.  It shall be unlawful for any person owning or having possession charge, custody or control of a female dog or female cat to allow that animal to be at large during its estrous period.  During this period, the owner or person having possession of the animal must restrain the animal in a secure enclosure in such a manner that will prevent the animal from coming in contact with a male of its species.  This section shall not be construed to prohibit the intentional breeding of animals on the premises of the owners or keepers of the animals involved.

(c)
It shall be unlawful for any person to permit his or her animal, or an animal in such person’s care, in any public park or recreation area, including pedestrian walkways and bridges, if there is posted in such park or recreation area a sign prohibiting such animals.  Any animal found in a park or recreation area in violation of this section is declared to be a nuisance and liable to seizure and disposal as provided in this Chapter.

Sec. 7-16. 
Animal creating nuisance; prohibited.

It shall be unlawful for any owner or custodian to permit his or her animal, or an animal in his or her care, to create a public nuisance.  In such cases, and only in such cases, the owner or custodian must keep the animal that has been determined by the Animal Services Division to be creating a public nuisance on his or her own property at all times unless the animal is under physical restraint.  If the Animal Services Division director declares an animal to be a public nuisance under this section, then the director has the authority to instruct the animal’s owner or custodian in writing to abate the nuisance and/or to confine the animal in a secure enclosure when the animal is on the owner’s or custodian’s property and to restrain the animal by means of a leash, chain or other like device when the animal is off the owner’s or custodian’s property.  It shall be unlawful for the animal’s owner or custodian to fail to comply with the Animal Services Division manager’s instruction.

Sec. 7-17.  
Keeping stray animals; failure to surrender stray animal.

It shall be unlawful for any person in the City to knowingly and intentionally harbor or keep in possession by confinement or otherwise any animal which does not belong to such person without permission of the owner unless such person has, within twenty-four (24) hours from the time such animal came into his or her possession, notified the Animal Services Division or Animal Shelter.  Upon receiving such notice, an animal services officer shall take such animal and place it in the Animal Shelter or allow temporary custody not to exceed ten (10) days, during which time a notice containing a description of this animal, the date and place where the animal was found, and the name, address and telephone number of the temporary custodian shall be posted at the Animal Shelter.  If such animal is not reclaimed during said ten (10) days, the custodian of the stray animal will relinquish the animal to the Animal Services Division or assume ownership, provided the custodian agrees to spay or neuter said animal and complies with licensing and vaccination requirements within fifteen (15) business days from the time the Animal Services Division receives first notification.  The expense of license fee and rabies vaccination must be assumed by the owner if the animal is reclaimed prior to the end of the 10 days.  No person harboring such an animal shall refuse to surrender such animal to its legal owner prior to the expiration of said ten (10) days.

Sec. 7-18. 
Impounding, destruction of violating animals authorized.

(a)
The Animal Services Division shall take up and impound any animal found running at large and/or in violation of this Chapter.

(b)
If, in the attempt to seize an animal, it becomes impossible to do so with the hands, any Animal Services or police officer, being convinced that seizure of the animal is necessary to public welfare by reason of its viciousness or infection with rabies, may, at his or her discretion, tranquilize the animal or a police officer may dispose of the animal by shooting it.

(c)
If any animal so impounded is found to be sick, injured or vicious, the animal may be immediately destroyed in a humane manner as provided in Section 7-28.

Sec. 7-19. 
Care while in custody.

The Animal Shelter shall provide clean, comfortable and sanitary quarters for all dogs and cats, keeping males and females and vicious dogs in separate kennels or cages and shall provide a liberal allowance of wholesome food and fresh, clean water and clean bedding.

Sec. 7-20. 
Owner of registered dog or cat to be notified of impounding.

Immediately upon impounding an animal, the Animal Services Division or its designee shall give notice by postcard or letter sent by United States mail to the address of the owner, if known, within two (2) business days after the seizure of such animal. The letter or postcard shall inform such owner of the conditions whereby the animal may be redeemed.  This section shall not apply to owner-surrendered, abandoned or quarantined animals or wildlife.

Sec. 7-21. 
Redemption of impounded animals by owner; fees.

(a)
The owner of a licensed dog, licensed cat or small household pet may claim and redeem such animal by paying the Animal Shelter a fee of ten dollars ($10.00) and board for each day after the first forty-eight (48) hours of detention at the rate of five dollars ($5.00) per day. The owner of an unlicensed dog or unlicensed cat may claim and redeem it upon payment of the license fee required by this Chapter and a fee of twenty dollars ($20.00) and board for each day such dog or cat has been kept at the Animal Shelter at the rate of five dollars ($5.00) per day; provided, however, that, upon a second offense, for a licensed or unlicensed dog or cat, the above fee shall be fifty dollars ($50.00) and upon third and subsequent offenses shall be one hundred dollars ($100.00) in addition to the board of five dollars ($5.00) per day as set out above.  All veterinarian costs and/or other costs incurred as a result of the impound shall be the responsibility of the owner and subject to payment in full prior to the release of the animal.

(b)
The owner of livestock may claim and redeem such animal by paying the Animal Shelter an impound fee of twenty-five dollars ($25.00) and board for each day after the first forty-eight (48) hours of detention at the rate of ten dollars ($10.00) per day plus the cost of any transportation of the animal to the Shelter. Such costs as well as all veterinarian costs and/or other costs incurred as a result of the impound shall be the responsibility of the owner and subject to payment in full prior to the release of the animal.

Sec. 7-22. 
Disposition of unclaimed dogs or cats.

Any currently licensed dog or cat impounded shall be kept for a period of ten (10) days after notice is mailed to the owner, and if not redeemed within such period may be humanely destroyed or otherwise disposed of. Any unlicensed dog or cat impounded shall be kept for five (5) business days and if not claimed or redeemed shall be humanely destroyed or otherwise disposed of. 

Sec. 7-23. 
Detention when rabies suspected.

Every animal determined by the Health Director to pose a risk of rabies and every animal that has bitten a human and/or been exposed to rabies or is suspected of having rabies shall be, at the direction of the Director of Health, quarantined for a minimum period of ten (10) days at the owner’s home or at the Animal Shelter or, at the option of the owner of such animal, shall be detained in a reputable veterinary hospital on condition that such owner shall make arrangements with such veterinary hospital and shall be liable for the payment of the charges while such dog or cat is confined therein. During such confinement the dog or cat shall be under the observation and supervision of the director of health or his designee, and it shall be released or, if the animal is determined by a veterinarian or the director of health or his designee to have rabies, humanely destroyed by the Animal Shelter after the termination of the observation period according to instructions from the director of health. The director of health may order the Animal Shelter to destroy such dog or cat at any time during the period of observation if evidence is such as to convince the director that the dog or cat has rabies. The owner of such dog or cat shall be liable for board fees in the amount of ten dollars ($10.00) per day if such dog or cat is confined at the Animal Shelter.

Sec. 7-24.
Procedure with respect to redemption or adoption of animals.

(a)
No person shall adopt a dog or cat from an agency, including but not limited to an animal shelter, dog pound, animal control agency, humane shelter or private organization operating a shelter from which animals are adopted or reclaimed, unless:

(1)
the dog or cat has first been spayed or neutered; or

(2)
the new owner signs a written agreement with the agency stating that he or she will have the animal spayed/neutered within thirty (30) days after adoption of such animal if the animal is at least six (6) months of age or to be done by the age of six (6) months.

The agency shall have the authority to require deposits from the new owner in order to ensure that the animal is spayed or neutered. The deposit shall not be less than twenty-five dollars ($25.00).  Any deposits unclaimed after a period of six (6) months from the date due for surgery and in which time reasonable efforts have been made to ensure compliance, shall be deemed to be forfeited and shall only be used for the altering of animals.  The provisions of this subsection shall not apply to persons selling or giving away animals from a residence, business or retail facility.

(b)
All dogs and cats adopted from the Animal Shelter shall be vaccinated against rabies prior to adoption, provided that if the dog or cat is less than three months old a deposit of not less than twenty-five dollars ($25.00) shall be collected from the person adopting the animal, which shall be refunded upon presentation of proof of rabies vaccination within fifteen (15) days of the animal reaching three months of age.  In the alternative, a person adopting a dog or cat may prepay the cost of such vaccination at the Animal Shelter; such person must obtain the vaccination within fifteen (15) days of the adoption of such dog or cat if the animal is over three months of age or within fifteen (15) days of the dog or cat reaching three (3) months of age.

(c)
Except for dogs and cats for which the owner can provide proof of vaccination, all dogs and cats redeemed from the Animal Shelter shall be vaccinated against rabies prior to redemption, provided that if the dog or cat is less than three months old a deposit of not less than twenty-five dollars ($25.00) shall be collected from the person redeeming the animal, which shall be refunded upon presentation of proof of rabies vaccination within fifteen (15) days of the animal reaching three months of age. In the alternative, a person redeeming a dog or cat may be offered the option to prepay the cost of such vaccination at the Animal Shelter; such person must obtain the vaccination within fifteen (15) days of the redemption of such dog or cat if the animal is over three months of age or within fifteen (15) days of the dog or cat reaching three (3) months of age.

Sec. 7-25.
Immediate placement for adoption or destruction of animal surrendered by owner.

An animal surrendered by its owner to the Animal Services Division or Animal Shelter may be immediately placed for adoption or humanely destroyed in the discretion of the Animal Services Division director or the director’s designee when the owner:

(i)
Affirmatively represents by affidavit that he or she is in fact the legal owner of said animal;

(ii)
Agrees to hold the City, Animal Shelter and its officials and employees harmless from any liability, claims, or damages that may be sustained by reason of the adoption or destruction of said animal; and

(iii)
Transfers ownership of said animal to the City.

Sec. 7-26. 
Notice of seizure of animal.
Excluding owner-surrendered animals, if the Animal Services Division takes custody of a domestic animal pursuant to this Chapter, the Division or its designee shall give notice of such seizure by posting a copy of it at the property location at which the animal was seized or and at the property at which an Animal Services officer reasonably believes the animal may reside or by delivering it to a person residing on such properties within two (2) business days of the time the animal was seized.

Sec. 7-27.  
General duties of keepers of animals.

(a)
Unlawful conduct.  It shall be unlawful for any person to neglect an animal as neglect is defined in this Chapter.

(b)
Breeding and reproduction of diseased animals prohibited.  A person owning or having possession, charge, custody or control of an animal shall not breed, sell, give away or allow to reproduce an animal with a disease contagious to other animals or human beings.

(c)
Abandonment.  It shall be unlawful for any person owning or having possession, charge, custody or control of an animal to abandon that animal on a street, road, highway, public place, animal shelter or private property.

(d)
Public Nuisance.  It shall be unlawful for any person to allow any animal under his or her care or control to become a public nuisance as defined in this Chapter.

Sec. 7-28. 
Destruction of dangerous, diseased or injured animals.

(a)
It shall be the duty of the Animal Services Manager or executive director of the Animal Shelter to order the humane destruction of any animal lawfully taken into the custody of the Animal Services Division if a veterinarian, duly and currently licensed in the State of Tennessee, deems it more humane to euthanize such animal than hold it for the required holding period due to sickness, disease, injury or danger to the safety of the community.  If the animal to be euthanized under this section is wearing an identification, rabies or license tag, the owner shall be notified before the animal is euthanized unless the animal is in critical condition and the owner cannot be reached within a reasonable period of time in which event a veterinarian may authorize euthanasia of the animal for humane reasons.

(b)
The executive director of Humane Educational Society or Manager of Animal Services Division may issue either a verbal authorization followed by written confirmation or written authorization for such humane destruction.

7-29 – 7-30. 
Reserved.

ARTICLE III.  LICENSING OF DOGS AND CATS

Sec. 7-31. 
City License required; exception.

(a)
The owner of every dog and cat over the age of three  (3) months in the City shall obtain a license for such dog or cat from the Animal Services Division or Animal Shelter. The license or renewal thereof shall state the sex, breed, age, color and name of the dog or cat, together with its markings, if any, the name and address of the owner and the date of registration. Such registration license may be effective for one (1) or three (3) years from the date of issuance.  Owners of dogs or cats who have failed to obtain a license for their animals and owners of dogs or cats who have failed to renew the license of their animals within thirty (30) days of the expiration of any prior license shall be deemed delinquent and shall, effective January 1, 2001, be subject to an additional late fee of ten dollars ($10.00) per dog or cat in addition to the regular license fee and in addition to any fines imposed upon such owners by a court of competent jurisdiction.

(b)
The provisions of this section shall not apply to nonresidents of the City who are traveling through the City or temporarily sojourning therein for a period of less than thirty (30) days, nor to persons bringing dogs or cats into the City exclusively for show or exhibition purposes.

Sec. 7-32. 
License tag.

The Animal Shelter shall issue a metal license tag for each dog or cat registered as provided herein, marked "Registered, [date], Chattanooga, No. ---." Such tag shall be fastened to the dog's or cat's collar and worn by the dog or cat at all times. It shall be unlawful for any person to use a tag on a dog or cat for which such tag was not issued.

Sec. 7-33. 
License fees.

The annual license fee for dogs and/or cats shall be five dollars ($5.00) each; provided, that a surcharge of an additional five dollars ($5.00) shall be levied against all dogs and cats which are not neutered.  The license can be issued for one (1) year or three (3) years as long as it runs concurrent with a legal rabies vaccination.  Licenses for animals owned by senior citizens over age sixty-five (65) that are neutered or for animals unable to reproduce (as certified by a licensed veterinarian) shall be free as long as current on rabies vaccinations. The Animal Shelter is authorized to charge a fee of three dollars ($3.00) for each lost tag replaced.

Sec. 7-34. 
Use of license fees and taxes.

(a)
The licenses and taxes collected pursuant to this Article shall be used by the City Animal Services Division or its designated agent for the purposes set forth in this Chapter or otherwise provided by contract.

(b)
The surcharge for unneutered dogs and cats shall be used exclusively in the spay and neuter program of the Animal Services Division and/or its designated agent.

Sec. 7-35. 
Inoculation required.

(a)
Any person who owns keeps or harbors a dog or cat within the City shall have such dog or cat properly inoculated or immunized against rabies.  Any person who obtains an uninoculated dog or cat shall at once have such dog or cat properly inoculated against rabies and have the first time inoculation repeated one (1) year thereafter; thereafter the duration of the rabies vaccination cannot exceed three (3) years and must be in accordance with manufacturer’s recommendation provided that, dogs and cats need not be inoculated before reaching the age of three (3) months.

(b)
No person shall bring a dog or cat into the City for sale, exchange, offer for adoption, or giving away from another state unless such dog or cat, being at least 3 months of age, has been inoculated by a veterinarian of the state in which the owner, caretaker or responsible person lives and the owner, caretaker or responsible person of such dog or cat has in his/her possession a certificate of the vaccination or inoculation.

Sec. 7-36. 
Inoculation prerequisite to license.

No dog or cat license required by this Article shall be issued for any dog or cat unless the owner thereof furnishes a valid certificate that such dog or cat has been inoculated or immunized against rabies as provided in Sec. 7-35.

Sec. 7-37. 
Inoculation records required; tags.

Any veterinarian who inoculates or reinoculates a dog or cat against rabies shall keep a record of such inoculation or reinoculation and shall provide the owner of the dog or cat with an approved tag, which shall have thereon, indelible or engraved, the year of inoculation and a number which shall correspond with the number on the record kept by the person inoculating or reinoculating such dog or cat.  Such tag shall be securely fastened to the collar worn by the dog or cat.

Secs. 7-38 – 7-40.
Reserved.

ARTICLE IV.  CRUELTY

Sec. 7-41. 
Definitions.

For the purposes of this Chapter, the following words and phrases shall have the meanings respectively ascribed to them by this section:

Animal: Every living creature except human beings.

Abandon:  To forsake, desert or give up an animal previously under the custody or possession of a person without having secured another owner or custodian or by failing to make reasonable arrangements for adequate care for a period of twenty-four (24) or more consecutive hours.

Animal Shelter: Any premises designated by the City for the purpose of impounding and caring for all animals found running at large or otherwise subject to impounding in accordance with the provisions of this Chapter.

At large: An animal is deemed to be at large when it is off its owner’s property and not under the restraint of a competent person.

Attack:  An animal, not adequately restrained on or off its owner’s property, that approaches a person or animal in a vicious, terrorizing, or threatening manner or apparent attitude of aggression, without the animal having been molested, cruelly beaten, tortured, provoked or otherwise harmed.

Dangerous animal: Any animal that, without having been molested, cruelly beaten, tortured, provoked or otherwise harmed, whose aggressive behavior constitutes a foreseeable risk of injuring a human or animal or damaging personal or real property.  Such behavior includes, but is not limited to, an animal biting or attempting to attack a human or another animal.

Domestic Animal: Any animal that is legal to possess and is commonly kept as a pet in or around a residence, outbuildings or business.

Impoundment:  The placement of an animal in the custody of the City of Chattanooga Animal Services Division or person or entity duly authorized by ordinance of the City or by state law for such purpose.

Mischievous animal:  Any animal that causes a public nuisance.

Neglect:
(1)
Failing to provide an animal with adequate food or drinkable water at suitable intervals sufficient to maintain the animal’s health and well-being;

(2)
Failing to provide adequate medical attention for any sick, diseased, or injured animal in order to prevent physical pain, suffering, disability or death to the animal;

(3)
Keeping any animal under conditions which increase the probability of the transmission of disease; or

(4)
Failing to provide an adequate shelter for an animal wherein the animal can be protected from extremes of weather (heat, cold, rain, sun, etc.), physical suffering, or impairment of health, and which is larger enough to allow the animal to make normal body movements.
Owner:  Any person, organization, group of persons, or association that has a property right in an animal, keeps or harbors an animal, has an animal in his or her care or acts as a custodian of an animal for ten (10) or more consecutive days, except for a temporary caretaker acting on behalf of the animal’s owner, and excluding the City, Animal Shelter and every non-profit animal welfare agency that operates an animal sheltering facility and/or is a legally recognized rescue group temporarily housing animals for placement in a new home for a period of time not to exceed 90 days. 

Proof of ownership: Documentation in support of a property right in an animal that includes, but is not limited to, veterinary records, rabies vaccination certificates, licenses, photographs, bills of sale, breed registries, written transfers of ownership, and verbal or written third-party verifications.

Provoke:  Any action designed to goad, inflame, instigate or stimulate an aggressive or defensive response on the part of an animal, but not including any actions on the part of an individual that pertain to reasonable efforts of self-defense against a dangerous animal.

Public nuisance: An animal or group of animals may be considered to be a public nuisance if, by way of example and not of limitation, it habitually:

(1)
damages, soils or defiles community or neighborhood private property or public property;

(2) interferes with the ordinary use and enjoyment of a person’s property;

(3) turns over garbage containers or damages flower or vegetable gardens;

(4) causes unsanitary or offensive conditions; or 

(5) impedes the safety of pedestrians, bicyclists, or motorists.

Restraint:  A dog is under restraint within the meaning of this Chapter if it is (i) controlled by a competent person by means of a chain, leash, or other like device not to exceed six feet (6’) in length, (ii) secured within or upon a vehicle being driven or parked, or (iii) kept within a secure enclosure. Legally restrained in or upon a vehicle is restraint or confinement preventing accidental fall from the vehicle which would allow the animal to be dragged or to be hanged before reaching the ground.

Stray:  Any animal which is running at large; appears to be lost, unwanted, or abandoned; or whose owner is unknown or not readily available.

Torture, torment or cruelty: Every act, omission or neglect whereby unjustifiable physical pain, suffering or death is caused or permitted.

Sec. 7-42. 
Cruel, inhumane acts generally.

It shall be unlawful for any person in the City to overdrive, overload, torture, torment, deprive of necessary sustenance, cruelly beat, or needlessly mutilate or kill, or cause or procure to be overdriven, overloaded, tortured, tormented or deprived of necessary sustenance, or cruelly beaten or needlessly mutilated or killed any animal, or to use any animal when unfit for labor.  It shall be unlawful for any person in the City to fail to provide an animal owned by such person with adequate shelter necessary to protect such animal from inclimate or severe weather.  Nothing in this section shall prohibit the purchase of animals by humane societies incorporated under the laws of the state.

Sec. 7-43. 
Willful acts.

It shall be unlawful for any person in the City willfully to promote, encourage, engage in or do any act toward the furtherance of any act of cruelty to any animal.

Sec. 7-44. 
Failure to feed and water impounded animals.

It shall be unlawful for any person who impounds or causes to be impounded any animal in any shelter or other place in the City to fail to supply to such animal during such confinement a sufficient quantity of good and wholesome food and water. If any animal is at any time impounded as provided herein, and continues to be without necessary food and water for more than twelve (12) successive hours, it shall be lawful for any person, from time to time, and as often as it shall be necessary, to enter into and upon the premises where such animal is confined, and to supply it with necessary food and water so long as it remains so confined, and such person shall not be liable to any action for such entry.

Sec. 7-45. 
Transporting in inhumane manner.

It shall be unlawful for any person in the City to carry or cause to be carried in or upon any vehicle or other conveyance any animal in a cruel or inhumane manner or to leave an animal in a vehicle in a manner so as to subject such animal to excessive heat.

Sec. 7-46. 
Authority to prevent acts of cruelty; unlawful interference.

Any Animal Services Officer or police officer may lawfully interfere to prevent the perpetration of any act of cruelty upon any animal in his or her presence, and it shall be unlawful for any person to interfere with or obstruct any such officer, agent or member in the discharge of such duty. 

Sec. 7-47.
Sale, barter or giving away of baby chickens, ducklings, other fowl or baby rabbits.

It shall be unlawful for any person, firm or corporation to sell, offer for sale, barter or give away baby chickens, ducklings, or other fowl under three (3) weeks of age, or rabbits under two (2) months of age, as pets, toys, premiums or novelties or to color, dye, stain or otherwise change the natural color of baby chickens, ducklings, fowl or rabbits, or to bring or transport the same into the City, provided that, this shall not be construed to prohibit the sale or display of such baby chickens, ducklings, fowl or such rabbits, in proper facilities by breeders or stores engaged in the business of selling for the purpose of commercial breeding or raising.

Secs. 7-48 – 7-50.
Reserved.

ARTICLE V.  DEAD ANIMALS

Sec. 7-51. 
Disposition of large animals in City prohibited; exception.

It shall be unlawful for any person to bury any large dead animal in the City or within one (1) mile of the corporate limits or to deposit the same upon the surface of the ground or throw it into any river, creek or other stream or any well, cistern, cellar or other excavation or to hide it in any culvert or other place or in any way to leave or dispose of it in the City or within one (1) mile of the corporate limits; provided that, the Animal Services Manager or his or her designee may issue a permit for the disposal of large dead animals, under such regulations as the Manager may prescribe, in the City, at such places as will not, in his or her judgment, be detrimental to the public health or comfort.

Sec. 7-52. 
When owner or occupant to remove large animal from premises.

The owner or occupant of any premises in the City upon which any large animal dies or is found dead shall remove such animal, or cause the same to be removed, to some point more than one (1) mile beyond the corporate limits within six (6) hours from the time such animal dies, or is found dead, unless it dies or is found dead after 6:00 p.m., which it shall be removed before noon of the following day.

Sec. 7-53. 
Disposition of small animals.

All small dead animals shall be placed and kept in cans provided for the removal of garbage until collected by the City.

Secs. 7-54 --7-60. 
Reserved.

ARTICLE VI.  TRAPPING ANIMALS

Sec. 7-61. 
Definition.

As used in this Article, "trapping" means taking, killing and capturing wildlife by the use of any trap, snare, deadfall or other device commonly used to capture wildlife, and the shooting or killing of wildlife lawfully trapped, and includes all lesser acts such as placing, setting or staking such traps, snares, deadfalls and other devices, whether or not such acts result in taking of wildlife, and every attempt to take and every act of assistance to any other person in taking or attempting to take wildlife with traps, snares, deadfalls or other devices.

Sec. 7-62. 
Permit required; exceptions.

It shall be unlawful for any person to trap wildlife unless the person so trapping possesses a permit prescribed by this Article, said permit to be on the person of the trapper while trapping; provided, however, that, this section shall not apply to the children under eighteen (18) years of age of a licensed trapper while they are assisting him in his presence; and provided further that this section shall not apply to any person trapping upon such person’s own property.

Sec. 7-63. 
Same-Issuance conditions.

Permits for trapping may be obtained from the office of the Animal Services Division and shall be issued subject to the following conditions:

(1)
An applicant for a permit must be at least eighteen (18) years of age;

(2)
An applicant for a permit must pay a permit fee of five dollars ($5.00);

(3)
A permit shall be issued for a term of one (1) year;

(4)
All applicants for permits must agree to remunerate any person injured or whose domestic animals are injured for all medical bills and/or veterinarian fees incurred by such persons by reason of a permittee's trapping activities;

(5)
All applicants for permits must post a bond of five thousand dollars ($5,000.00) from which claims of persons who are injured or whose domestic animals are injured may be compensated or must post an insurance policy covering such claims with minimum limits of twenty-five thousand dollars ($25,000.00) per person;

(6)
No permit shall issue to any person who has been convicted within the previous year of any violation of this Chapter; and

(7)
All applicants for a permit must, at the time of the application, sufficiently demonstrate the manner in which they will comply with Section 7-64(5) so as to assure legibility of the owners' names on their traps.

Sec. 7-64. 
Regulations.

It shall be unlawful for any person, except as herein provided, to set or place any trap or snare or bait the same, upon the lands of or in the waters adjoining the lands of any person for the purpose of catching or killing any wild animal upon the lands of another except during the open season on such animals, and then only after such person has obtained the written consent of the owner of the lands, which written consent shall be upon the person who may be using or setting said devices; provided that nets, spring poles and deadfalls shall be prohibited at all times and all places. 

(1)
Steel traps placed about a hole, cave or den, or about a hollow stump or any like place, shall be placed twelve (12) or more inches within the entrance thereof, and it shall be unlawful to place steel traps in the open, except for water-sets. 

(2)
All traps shall be inspected within each thirty-six (36) hours and any animal or fowl caught therein shall be removed. 

(3)
Persons trapping upon the lands of another shall at once make the owner of the lands a full written report of the head of stock, fowl or dog caught in the steel trap or other trapping device set by such person, giving the date such fowl, stock or dog was caught, with a full description thereof. 

(4)
No steel trap larger than a number two (2) trap may be set by any trapper without the express consent of the Mayor of the City, which larger trap shall only be authorized by a showing that the public safety requires the use of such a larger trap. 

(5)
All traps set or used for the purpose of taking any wild animals shall be stamped with or have affixed on a metal tag the owner's name in such manner that the same shall be legible at all times.

Sec. 7-65.
Exception as to certain vermin.

Nothing in this Article shall be deemed to apply to setting traps for vermin in any house or other building.

Sec. 7-66.
Penalty.

Any violation of the provisions of this Article shall be punishable by a fine, and the permit of any trapper convicted of a violation of this Article shall be automatically revoked by the City Court Judge upon a finding of such violation.

Sec. 7-67- - 70.
Reserved.

ARTICLE VII.  MISCELLANEOUS

Sec. 7-71.
Large animals-Record to be kept.

Whenever any large animal of any kind or any livestock is found which is required to be impounded, the Animal Services Division shall take such animal to the Animal Shelter or other adequate holding facility and shall maintain a careful description of the animal, the precise date and time of day at which it was found and in what locality it was found. Such records shall always be open for inspection by the public under the supervision of the Animal Shelter or Animal Services Division.  The records of such large animals must be available to the public during normal Animal Shelter hours.
Sec. 7-72.
Large animals-Notices of detention; sale.

On the next business day following the impounding of any large animal or livestock of any kind, the Animal Shelter shall cause notices of the detention of the animal to be written, containing a full description and the particulars of the animal, and shall post at large two (2) of such notices at Chattanooga City Hall in a conspicuous place and in the same notice shall recite that if not redeemed by the owner thereof within ten (10) days from the date of posting the notice, the animal will be sold at public auction to the highest bidder for cash at a day and hour specified in the notice or offered for adoption.  Final legal disposition is at the discretion of the Animal Services Division.  All notices shall be numbered consecutively and the Animal Shelter shall retain and post a copy of each. If any large animal or livestock of any kind is not redeemed in the time specified in the notice of detention, it shall be sold by or at the direction of the Animal Services Division at the date and hour specified in such notice at public auction to the highest bidder for cash.

Sec. 7-73.
Large animals-Disposition of animals not sold.

Unclaimed large animals or livestock not sold as provided in Section 7-72 may be adopted by persons other than their owners upon payment of all accrued fees, and if not so adopted, may be humanely destroyed by the Animal Service Division or otherwise disposed of.

Sec. 7-74.
Keeping or possessing swine or goats.

It shall be unlawful for any person to keep or possess swine or goats within the City; provided, however, that any person who owns or has leased a tract of land containing five (5) contiguous acres or more within the City may keep or possess swine or goats on such property; provided, further, that this section shall not be construed to apply to persons possessing swine or goats for the purpose of being transported through the City nor to such animals being kept and offered for sale at regularly operated stockyards or slaughterhouses. This section shall also not apply to Miniature African Pigs and Pot-Bellied Pigs kept as house pets.

Sec. 7-75.
Horses, mules prohibited on sidewalks.

It shall be unlawful for any person to permit any horse or mule in his custody to go upon any sidewalk in the City.  This section shall not apply to police officers in the official performance of their duties.

Sec. 7-76.
Livestock at large prohibited.

It shall be unlawful for any person owning or controlling any bovine, swine, ratites, cattle, horses, mules, sheep, or goats to allow such animals to run at large in the streets or on any privately owned land in the City without the permission of the owner of such land.

Sec. 7-77.
Dangerous, mischievous animals at large prohibited.

It shall be unlawful for any person owning or controlling a dangerous or mischievous animal to permit such animal to run at large in the City.

Sec. 7-78. 
Fowl running at large, trespassing prohibited.

It shall be unlawful for the owner of any chicken or other fowl to permit it to run at large or upon the premises of any other person in the City.

Sec. 7-79. 
Police to report animals, fowl at large.

Police officers shall promptly report to the Animal Services Division any animal or fowl found running at large unlawfully.

Sec. 7-80. 
City declared wild bird sanctuary; acts prohibited.

The entire area embraced within the City is hereby designated as a sanctuary for wild birds. It shall be unlawful to trap, hunt, shoot or attempt to shoot or molest in any manner any wild bird or to rob any bird's nest. When any species of wild bird is found to be congregating in such numbers in a particular locality that they constitute a nuisance or menace to health or property, and if such are declared by qualified authorities to be creating a public nuisance and the Mayor is so informed, appropriate action may be taken by duly constituted officials after a thorough investigation. Trapping or killing of such birds shall not be resorted to unless Audubon societies, bird clubs, the Animal Services Division or humane societies are unable to find a satisfactory alternative.

SECTION 2:  That this Ordinance shall become effective two (2) weeks from and after its passage as provided by law, provided however that this ordinance shall be operative immediately upon passage.

PASSED on Third and Final Reading

       September 5                      , 2000.
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